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2.0  Opportunities and Constraints

2.1  Obligations Arising from the Identified Heritage Values

This component of the Study Area comprises Scrivener Dam, Commonwealth Avenue Bridge and Kings Avenue Bridge.  These items possess a broad array of heritage values which meet the threshold for Commonwealth Heritage value under criteria A (historic), B (rarity), C (scientific), D (representative), E (aesthetic), F (creative and technical), G (social), and H (associative).  They also contribute to the identified National Heritage values of the Lake Burley Griffin Study Area under criteria E (aesthetic) and F (creative and technical).  

This array of heritage values includes the historic heritage values relating to the aesthetic qualities, design and technical accomplishment of the realisation of Scrivener Dam and the two bridges, as well as their successful contribution to the overall aesthetic, creative and design qualities of the Lake Burley Griffin landscape. 
2.2  Stakeholder Issues 

To identify and analyse stakeholder issues for this Heritage Management Plan (HMP) a web-based questionnaire was undertaken during Stage 1 of the project (development of the Heritage Assessment) and a Stakeholder Information Session was held on 13 August 2007, for Stage 2 of the project (development of the Heritage Management Plan).  The Information Session was designed to focus on management issues, while Stage 1 consultation focused on identifying and assessing heritage values.  The structure of the August session allowed participants to drop in and record their concerns through written comments and through discussion with the consultant team.  A very broad range of issues were raised and they have been summarised into six thematic groups.  The six themes and a summary of the main thrust of issues raised are as follows: 
· Use/Access—managing uses and users to avoid conflicts;
· Protecting Heritage Values—particularly aesthetic values, views and vistas;
· Vision for the Future—future character and respect for the planned design;
· Management—need for a long-term integrated approach to natural and cultural values management;
· Interpretation/History—telling all the stories of the Study Area; and
· Community Consultation—should be an ongoing process.
The summary of the issues raised is provided in Appendix A.
  A range of consultations with key NCA staff has contributed to the development and refinement of the HMP.
2.2.1  Indigenous Consultation 

Assessment and management of Indigenous heritage values should be based on the best practice principles established in the Commonwealth guideline Ask First: a guide to respecting Indigenous heritage places and values, in which consultation is a key factor in the process of identifying heritage values.

The basis of the assessment of these values is that Indigenous people:

· are the primary source of information on the value of their heritage and how best to conserve it;

· have an active role in any Indigenous heritage planning process; and

· have input into decision making as to how their heritage should be managed so as to best fulfil their obligations towards that heritage.

Consultation with the Indigenous communities was undertaken in compliance with the process outlined in the Ask First document.  Initial contact with the registered Indigenous stakeholders for the ACT was undertaken by phone and meetings were arranged with each of the groups to discuss the findings of the heritage assessment and management options for each of the identified sites. 

Consultation was carried out with the following local Indigenous community groups:

· Buru Ngunawal Indigenous Corporation;

· Little Gudgenby River Tribal Council;

· Ngarigu Currawong Clan; and

· Consultative Body Indigenous Corporation on Indigenous Land and Artefacts in the Ngunnawal Area.

No Indigenous heritage values were recorded for the dam and bridges component of the Study Area, as the lake and its infrastructure have impacted on any evidence of the Indigenous cultural landscape to a large degree.  

The individual meetings set out above did, however, allow for discussions on the following issues related to the future management of the other sites and areas of identified Indigenous heritage values in the Study Area: access to sites; protection of sites; mitigation options in the event of any development impacts to any of the sites; and interpretation of the Indigenous cultural values of the Study Area for the non-Indigenous population.  The views expressed in these discussions are incorporated into the general policies and actions provided in Section 3.0 and developed further for each of the identified cultural sites set out in the other volumes of the HMP.  
2.3  Future Development Proposals 
No future development proposals are known to affect Scrivener Dam or Kings Avenue Bridge.
Albert Hall Precinct—Amendment 53 to the National Capital Plan

This amendment proposes to remove Flynn Place, which currently forms an entry and approach to the south side of Commonwealth Avenue Bridge.  This will enable a range of new uses of this area of land, which is currently occupied by the large ‘clover leaf’ style bridge approach.  As the bridge approach will be altered, this has the potential to impact on the heritage values of the bridge.  Issues which will need consideration will be conserving and managing the overall design qualities of the bridge and its relationship to its approaches.  Further, the impact of any new development on the important views of the precinct available from Commonwealth Avenue Bridge, especially for south-bound traffic and pedestrians, will need to be rigorously managed to protect the heritage values of the place.
2.4  Statutory Obligations, Policy and Planning Framework

2.4.1  Environment Protection and Biodiversity Conservation Act 1999 (Cwlth)
The Lake Burley Griffin Study Area is Commonwealth owned and controlled land.  It is therefore subject to the provisions of the Environment Protection and Biodiversity Conservation Act 1999 (Cwlth) (EPBC Act).  The dam and bridges component of the Lake Burley Griffin Study Area has been assessed as possessing a broad array of heritage values which meet the criteria for Commonwealth Heritage listing and which also contribute to the National Heritage values of the Lake Burley Griffin Study Area.  The EPBC Act requires places with Commonwealth and National Heritage values to be managed according to established conservation principles.  Schedules 5B and 7B of the Environment Protection and Biodiversity Conservation Regulations 2000 (Cwlth) set out seven heritage management principles.  They encourage the identification of a place’s heritage values and their conservation and presentation through the application of the best available skills and knowledge.  They also encourage community (including Indigenous community) involvement and co-operation between the various levels of government.  
The EPBC Act also requires Commonwealth agencies which own places of Commonwealth or National Heritage values to prepare a written plan (management plan) to protect and manage the heritage values of those places, and this document has been prepared in response to this requirement.  The Heritage Management Plan prepared for a Commonwealth Heritage place must be consistent with the Commonwealth Heritage management principles and may be endorsed by the Minister for Environment, Heritage and the Arts.  An endorsed management plan for a place does not exempt the Agency from making a referral under the Act if any action proposed in the management plan is likely to have a significant impact on the environment and the identified heritage values.

Where an action has the potential to significantly impact the environment—which is broadly defined in the EPBC Act to include heritage places—the action must be referred to the Minister for Environment, Heritage and the Arts for consideration.  Three outcomes of this referral are possible:

1. Action is determined not to have a significant impact and can go ahead.

2. Action can go ahead subject to conditions (which must be included in the referral) and a 'Specified/Particular Manner' finding is made.

3. Action is ‘controlled’, which means that further assessment is required before a decision can be made on whether it can go ahead.  The Minister determines the level of assessment, which ranges from the provision of Preliminary Information through to a full Public Inquiry (refer to Part 7 of the Act for further information on assessment methods).

The Minister for Environment, Heritage and the Arts considers the information provided through the selected assessment level and determines if the action can go ahead and under what circumstances. The Minister can refuse an action at the end of this process if the environmental impacts cannot be appropriately managed.  

2.4.2  Listings 

Statutory Listings Commonwealth 

The EPBC Act recognises a range of Protected Matters which are of National Environmental Significance under the Act's assessment and approval provisions.  A person must not take an action that has, will have, or is likely to have, a significant impact on a protected matter of national environmental significance, without approval from the Minister for Environment, Heritage and the Arts.  Those which are relevant to the dam and bridges component of the Study Area are summarised in Table 2.1.
Table 2.1  Identification of Protected Matters under the EPBC Act 1999 within the dam and bridges component of the Lake Burley Griffin Study Area. 

Protected Matters 

Commonwealth Heritage List 

The Commonwealth Heritage List was created under the EPBC Act.  This statutory list recognises places of Commonwealth Heritage value which are owned by the Commonwealth Government.  The following sites located in the Lake Burley Griffin Study Area are listed as Indicative Places on the Commonwealth Heritage List.  An Indicative Place is one for which data has been received by the Heritage Division but no formal nomination has been made.

	Place 
	Location 
	Class 
	Status 
	Place number 

	Lake Burley Griffin Conservation Area
	Lady Denman Drive, Yarralumla, ACT
	Historic 
	Indicative Place
	105230



Register of the National Estate

Developed in 1975, the Register of the National Estate (RNE) is a statutory listing.  The RNE is used as a database of identified heritage places and must be taken into consideration if the information in the RNE is relevant to a matter under consideration.  The RNE will cease to be a statutory list in February 2012.  The following sites located within the Lake Burley Griffin Study Area are listed on the Register of the National Estate. 

	Place 
	Location 
	Class 
	Status 
	Place number 

	Lake Burley Griffin Conservation Area
	Lady Denman Drive, Yarralumla, ACT
	Historic 
	Indicative place 
	101595



Statutory Listings ACT 

ACT Heritage Register 

The ACT Heritage Register legally recognises and protects significant heritage places within the Australian Capital Territory.  The following places located within the dam and bridges component of the Lake Burley Griffin Study Area are on the ACT Heritage Register or have been nominated and accepted under the previous ACT heritage legislation.  As these places are all located on National Land, under the control of the Commonwealth, the ACT Heritage Register does not legally apply to this land. 

· Scrivener Dam; nominated to the Heritage Register.

2.4.3  Non-statutory Listings

National Trust of Australia (ACT) 

The National Trust of Australia (ACT) maintains a Register of Significant Heritage Places.  National Trust listing is not a statutory listing and has no legal effect, but is a good indication of community concern for a place or item.  The following sites located within the Lake Burley Griffin Study Area are classified on the Register of the National Trust (ACT):
· Lake Burley Griffin and Foreshores.
Engineering Heritage

Engineering Heritage Australia is a special interest group of Engineers Australia.  Lake Burley Griffin including Scrivener Dam, Commonwealth Avenue and Kings Avenue Bridges, was assessed by this organisation which awarded the group a National Engineering Landmark Plaque in 2001.  The inclusion of Lake Burley Griffin in the National Engineering Landmark program does not have any legislative effect. 
2.4.4  Memorandum of Understanding (Threatened Species and Ecological Communities)

In September 1998 the National Capital Authority, Environment Australia (now the Department of the Environment, Water, Heritage and the Arts) and Environment ACT (now the ACT Department of Territory and Municipal Services) entered into a Memorandum of Understanding relating to the roles and responsibilities of each agency in the protection of threatened species and ecological communities in the ACT.  As a signatory to the MOU, the NCA acknowledges that it is bound by the Nature Conservation Act 1980 (ACT).  The NCA is obliged to recognise matters protected in ACT legislation and to facilitate the management of these values through scientific research and the development of integrated management strategies.
  

2.4.5  Australian Capital Territory (Planning and Land Management) Act 1988 (Cwlth)

The National Capital Plan

The National Capital Plan forms the strategic planning framework for Canberra and the ACT.  In accordance with section 10 of the Australian Capital Territory (Planning and Land Management) Act 1988, the National Capital Plan sets out detailed conditions for planning design and development for Designated Areas.  The National Capital Authority is responsible for planning and development approval within Designated Areas.  The Lake Burley Griffin Study Area falls within two of the Central National Area Designated Areas of the National Capital Plan (Lake Burley Griffin and Foreshores and Yarralumla, shown in Figures 6 and 17 of the National Capital Plan).  

The National Capital Plan has specific policies and principles affecting Lake Burley Griffin and Foreshores.  The plan recognises Lake Burley Griffin and Foreshores as an integral part of the design of Canberra and an important recreational resource. The National Capital Authority supports the development of recreational, tourist and National Capital Uses of the lake and foreshores.  Relevant policies include the following:

(a)
Lake Burley Griffin and Foreshores should remain predominantly as open space parklands while providing for existing and additional National Capital and community uses in a manner consistent with the area’s national symbolism and role as the city’s key visual and landscape element.

(b)
Lake Burley Griffin and Foreshores are intended to provide a range of recreational, educational and symbolic experiences of the National Capital in both formal and informal parkland settings with particular landscape characters or themes.  These should be maintained and further developed to create a diversity of landscape and use zones which are integrated in to the landscape form of the city and reflect the urban design principles for the National Capital.

(d)
The water quality and hydraulic operation of the lake should be maintained in a manner designed to protect Lake Burley Griffin and Foreshore’s visual and symbolic role and its water uses.

2.4.6  Lakes Act 1976 and National Land Ordinance 1989 (ACT)

The National Land Ordinance 1989 (ACT) provides that the Minister responsible for this Ordinance shall manage National Land, on behalf of the Commonwealth, in accordance with the provision of the Lakes Act 1976 (ACT).  The Lakes Act provides for the administration, control and use of Lake Burley Griffin where it is National Land.
  This includes guidance for use of the lake by watercraft, rules for watercraft and powers of inspectors and administrators. 
2.4.7  The Griffin Legacy

The Griffin Legacy is a forward planning strategy that establishes eight propositions for the future growth and development of central Canberra, building on the legacy of the Griffin plan. The propositions are supported by strategic initiatives; those most relevant to the future planning of the Study Area are highlighted below:
1. 
Protect the Griffin legacy—this proposition encourages respect, recognition and future development of Griffin’s plan.  It notes that some elements of Canberra are a re-interpretation of the plan.
2. 
Build on the Griffin legacy—this proposition notes in particular the importance of retaining the Garden City and City Beautiful values and the geometry of the Griffin plan.  This Heritage Assessment and HMP also recognises the values of the later phases of the lake’s development, such as the modernist elements, particularly those relating to the form of the lake and foreshores as constructed in the 1960s.
3. 
Revitalise the Vision with Growth in the Central National Area—this proposition encourages a stronger connection of the Civic Centre to the lake.
4. 
Link the City to the Central National Area—seeks to foster more connections between local and national activities and precincts.
5. 
Extend the City to the Lake—this proposition deals most centrally with the Study Area.  It involves:
· developing a variety of waterfront activities on Lake Burley Griffin;

· enhancing lake-based tourist facilities and experiences;

· maintaining the ecological integrity of the lake shore; and
· developing natural drainage lines as linear parks and cycle corridors.

6. 
Reinforce the Main Avenues—concerning streetscape character, transport and a higher density of mixed use development.
7. 
Link National Attractions—includes the need to better link national attractions and enhancing the provision of lake-based and land-based recreational and tourism opportunities.
8. 
Promote the Griffin legacy—includes programs of research, exhibitions and archives to develop the understanding of the work of the Griffins.
In general terms, The Griffin Legacy promotes some significant changes to the character of foreshore areas in the Albert Hall precinct, West Basin and Yarralumla Bay.  These will need to be carefully managed in order to conserve the range of identified heritage values of the Study Area.  
2.4.8  Plans of Management

Previous Plans of Management for Lake Burley Griffin include:

· The Lake Burley Griffin Canberra Policy Plan, prepared by the National Capital Development Commission in preparation for the introduction of self government to the ACT in 1988.  The Policy Plan set out a broad framework for the use and management of the lake and its foreshores and the protection of its natural and cultural values.  
· The Lake Burley Griffin Management Plan, published by the National Capital Planning Authority in 1994, established more detailed policies for the range of management requirements of the lake and the foreshores, including water quality management, ecological management, recreation management, landscape management and community information and consultation.  The current Heritage Management Plan focuses on the requirements of Schedules 5B and 7B of the Environment Protection and Biodiversity Conservation Regulations 2000 (Cwlth) for places of Commonwealth and National Heritage value.  The Heritage Management Plan therefore does not replace the previous Plan of Management for Lake Burley Griffin, which had a broader focus, but builds upon it and updates it in matters of heritage management.
2.5  Conclusions
The range of identified heritage values of Scrivener Dam and the two bridges, discussed briefly here and in greater detail in the Heritage Assessment, include their important technical, design, aesthetic and engineering values.  The conservation of Scrivener Dam is, of course, fundamental to the conservation of the designed landscape of Lake Burley Griffin.  The design characteristics of the bridges exemplify the modernist ethos associated with the construction of the lake, using modern technology to achieve simple, yet elegant, designs to achieve outstanding results, which are highly valued for their creative and aesthetic qualities.  These values give rise to significant obligations for conservation, management and interpretation, and compliance with the relevant legislation, as identified above.  
Through the consultation process for this HMP, the community has clearly articulated views about the heritage significance of these items, in the context of the broader cultural landscape of Lake Burley Griffin.  This highlights the need for the preparation of specific management plans, effective stakeholder involvement in decision making regarding the future management of these items.  In particular, there is a need to acknowledge the role of individuals involved in the design and construction of the dam and bridges, through consultation and through an oral history program to collect and record their memories.
2.6  Endnotes
























� 	Each issue has been assigned to one heading only.


� 	Australian Heritage Commission 2002, Ask First: a guide to respecting Indigenous Heritage Values and Places, Australian Heritage Commission, Canberra, p 6.


� 	National Capital Authority, Environment Australia, Environment ACT 1998, Memorandum of Understanding between the National Capital Authority and Environment Australia, Department of the Environment and Environment ACT, Department of Urban Services relating to The Roles and Responsibilities of each partner in consistent and co-ordinated conservation management of threatened species and ecological communities in the ACT, unpublished report, p 3.


� 	This Act defines Lake Burley Griffin as ‘the waters of the Molonglo River between Scrivener Dam and dairy bridge (sic)’.  It should be noted that this extends further than the boundary of the present study which only extends from Scrivener Dam to the entrance of the Molonglo River into East Basin.  
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